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FOREWORD FROM THE HJPC PRESIDENT

Dear friends and colleagues,

| am pleased to present the Annual Report of the High Judicial and Prosecutorial Council
(hereinafter: HIPC) for 2017 which provides relevant information on major activities and the
results achieved by the HJIPC and the BiH judiciary during the past year.

Just as in the past, the HIPC has been consistent in its mission to provide for an independent,
impartial and professional judiciary in BiH to ensure equal access to justice and equality for all
citizens before the law.

Numerous activities have been performed in the past year focused on improving efficiency and
the performance of the courts and prosecutors offices, as well as facilitating easier access to
justice for the citizens.

The rule of law represents one of the major challenges for Bosnia and Herzegovina on its path
towards EU membership. Key areas in negotiations between our country and the European
Union are Chapter 23 - Judiciary and Fundamental Rights & Chapter 24 - Justice, Freedom
and Security, and major responsibility for the success of the negotiations on these chapters
lies with the judiciary. This is why, within the scope of its competences, the HIPC is determined
to assume full responsibility of the process together with the judicial community,

Our common goal is to have a judiciary that can satisfy the criteria of the European Union and
be fully aligned with European standards.

In light of this commitment, among the many activities carried out by the HJPC in this field, our
cooperation with the European Commission in 2017 focused on working with various experts
and fulfilling the recommendations of the EC Peer Review assessments concerning the
performance and competences of the HJPC.

The process that began in 2016 and intensified in 2017 aimed to provide a professional
assessment of the most sensitive matters under the jurisdiction of the HJPC.

Specifically, first an assessment was made, then recommendations were given concerning the
“independence of the judiciary” which were addressed through amendments to the HJPC
Rules of Procedure in the parts dealing with mechanisms that regulate decision-making
processes, transparency as well as internal control processes of the institution.

We also worked on implementing recommendations targeting the appointment process,
focusing on more transparent, efficient and professional career management for judges and
prosecutors as well as addressing the system for the performance evaluation of judicial office
holders and its effects on future promotion and professional accountability.

A Peer Review was also carried out for disciplinary proceedings which identified the need to
increase efficiency and credibility of the disciplinary system and undertake further measures
to improve accountability and integrity of the judicial office holders.

The HJPC also was involved in a Peer Review mission focused on financial statements for
judges and prosecutors and relevant monitoring. The Peer Review resulted in a set of
recommendations that will help the HJPC in its efforts to improve the functionality of financial
statements for judges and prosecutors which, though present since the establishment of the
HJPC, have yet to serve as a fully functional instrument to ensure transparency and integrity.

Even though professionalism of the judiciary was already covered in part with previous PR
missions, the said Peer Review focused on the professional advancement of judicial office
holders. Upon the completion of the mission, the European Commission gave
recommendations for various areas where the system could be improved.

And finally, a new Peer Review mission focused on combatting organised crime, corruption
and terrorism was carried out in October, 2017. This was a special Peer Review involving
multiple sectors considering that combatting corruption and organised crime is a cross-cutting
matter, and therefore, apart from the judiciary, law enforcement agencies and the relative
executive authorities (agencies, directorates...) were also covered with the Peer Review.
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Recommendations have yet to be provided with this report and are expected to be available in
the first half of 2018.

Regarding the realisation of Peer Review recommendations, the HJPC has passed numerous
decisions leading to the realisation of many “short-term” recommendations and activities. The
HJPC also adopted an Action Plan for the implementation of Peer Review recommendations
as well as conclusions for increased involvement by HIPC members in the realisation of the
HJPC Action Plan during the first half of 2018.

We expect that the implementation of the Peer Review recommendations will greatly contribute
towards improving internal processes at the HJPC also aligning them with European standards
through amendments to the HJPC Rules of Procedure and other books of rules linked to the
various areas covered with the Peer Review recommendations. At the same time, we also
expect that this will lead to appropriate legal solutions that can serve as a basis for the ongoing
improvement of various legal regulations concerning the HJPC and the BiH judiciary in general.

During the past decade the HJPC and the BiH judiciary have indisputably made significant
progress together with quantifiable success. This is all the more important considering the
extremely complex environment in which these activities have been carried out.

One of the more significant problems is definitely the large number of cases generated
throughout the decades. We resolutely faced these problems and undertook numerous
measures and activities that gave concrete results.

Our success may be relativised, however the fact remains that the judiciary has no more cases
over ten years old, this due to the efforts of the HJPC, the court presidents and judges, all with
the support of the international donors.

Cases over five years old are all but completed and we will continue with concerted efforts to
fully eliminate all such cases and ultimately address the criticisms on the efficiency of the
judiciary.
Between 2010 and year-end of 2017 we saw a drop in the number of pending cases by 183,047
i.e. 36%.

In applying the backlog reduction plans, between 2010 and year-end 2016, over 650,000 cases
were completed while this figure rose to over 800,000 by the end of 2017.

The number of pending utility cases was reduced by 5% (16,406 cases) in 2017, compared to
2016, while there was an increase in the number of pending bankruptcy cases by 12% i.e. 99
cases, even though the length of bankruptcy cases was reduced by 8% i.e. 74 days.

This area still has work to do and so, in 2017, we adopted an Action Plan for Measures
concerning the BiH Constitutional Court Decision on Violations to a Trial within a Reasonable
Period of Time. One thing that is indisputable is that through concrete measures — backlog
reduction plans, orientational measures, the informatisation of the judiciary, the renovation and
modernization of judicial buildings — we have achieved a positive trend in procedure length
before the courts which we trust will continue.

We see that there has been an increase in the number of war crime cases processed. A share
in the success achieved here lies with the European Union which secured significant financial
support for salaries for judges, prosecutors, professional and administrative staff as well as for
material expenses for processing the cases.

The general aim of the support was to improve efficiency in processing war crime cases by
reducing the number of pending cases (KTRZ) in the prosecutors offices by 50% during a five
year period i.e. 2014 — 2018.

In order to achieve this goal, we introduced concrete activities that resulted in a 36% drop in
the total number of pending war crime cases by year-end 2017.

The total number of pending KTRZ cases in all prosecutors offices in Bosnia and Herzegovina
dropped from 1,210 to 773 cases between 2014 and year-end 2017.

Accordingly, we are moving in line with our goal and are confident of reaching it by the end of
2018.
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Regarding amendments to the National War Crimes Strategy, the Working Group consisting
of representatives from relevant institutions, adopted draft amendments to the National War
Crimes Strategy which will be forwarded to the BiH Council of Ministers for adoption.

Amendments to the National War Crimes Strategy covered areas that were recognised by the
Supervisory Body for Overseeing the Implementation of the National War Crimes Strategy in
its analyses, reports and conclusions as requiring improvement.

As for the significance of the amendments to the Strategy for the performance of the judiciary,
we can rightly expect the transfer of a larger number of war crime cases from BiH level to entity
and Brcko District levels. Accordingly, we must secure funds to strengthen the human and
material capacities of the judicial institutions on entity levels and for the Brcko District BiH so
that they may process these cases after EU support subsides. Specifically, one of the
prerequisites to efficiently process war crimes is to have adequate human resources to be able
to process more complex cases such as war crimes.

We trust that funds for the successful implementation of the revised Strategy will be secured
and that war crime cases will be duly processed and completed.

A frequent criticism of the judiciary is the small number of corruption cases that are processed
involving senior state officials.

Furthermore, sometimes it seems as though the performance of the judiciary in general, is
being measured exclusively through the processing of these cases. Without taking away
anything as to the importance of processing corruption-related cases, we believe that senior
officials cannot serve as an appropriate measure, even though available data tells us that a
significant number of officials had been processed in the past.

What we do want to stress is that results in this area can be improved significantly. Without
doubt, the issue of corruption must be approached more efficiently with increased energy and
dedication.

This is why the HJPC has taken on a range of activities within its competences and in
coordination with other institutions operating in this area, and therefore, we expect to see better
results.

A list of corruption-related crimes has been developed together with the introduction of
separate designations for such cases so they can be consistently registered in all prosecutors
offices and are easier to follow statistically in order to analyse trends and identify measures.

The Book of Rules on Orientational Measures was amended so that the changes to the quotas
would stimulate prosecutors in their work on these cases.

A program was also developed and implemented for two-year specialised training for
prosecutors on corruption and organised crime.

A training module was developed — Uncovering and Processing Corruption Crimes, with
training completed for some 100 prosecutors and authorised officials.

Also, around 100 prosecutors and authorised officials attended training on the topic — Various
Forms of Commercial Crimes and How to Prove Them.

Some 600 authorised officials attended training on the topic — The Quality of Criminal Reports
with Particular Focus on Commercial Crimes and Corruption.

A form was also developed and delivered to facilitate planning complex investigations which
would serve as a tool for cases involving commercial crimes and corruption.

Efforts through the Strategic Forum for cooperation between prosecutors and authorised
officials led to the establishment of a new cooperation model between the Agency for the
Prevention of Corruption and Coordination of the Fight against Corruption and the district and
cantonal prosecutors offices.

Furthermore, the HJPC is advocating for the establishment of permanent joint investigative
teams from the prosecutors offices and the police, which are formed as a priority to process
corruption crimes, commercial crimes and organised crime, with such teams already
established in Banja Luka, Sarajevo and Zenica.
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As for statistics, throughout 2017, the courts rendered 186 verdicts in corruption cases — so
called KTK cases, which represents and increase of 8% from the previous year while the
number of convictions rose by 4%.

In 2017, there were 43 prison sentences rendered in KTK cases which is a 10% increase from
2016.

There were 10 fines meted out in KTK cases throughout 2017, which is 25% more than for last
year in the same types of cases.

As for the total number of organised crime or KTO cases, throughout 2017, there were 321
pending cases which represents an increase in case numbers compared to 2016.

In 2017, a total of 177 KTO cases were completed by the prosecutors offices which is 1% more
than the previous year, while in 2017, the courts passed 25 verdicts in organised crime cases
which is 47% more than for 2016. Of the 25 verdicts, 24 were convictions.

Regarding the breakdown of convictions, the majority of them i.e. 21 were prison sentences.

It is clear that for Bosnia and Herzegovina and its citizens, the fight against corruption and
organised crime represents a priority above all others, and we will give our all within the
framework of our competences to contribute to its success.

During this period, the HJPC has also seriously been addressing the matter of liability for
judicial office holders.

It must be said that a judiciary that processes judges and prosecutors cannot, as some wish
to show, be a poor judiciary. To the contrary, this is a responsible judiciary that is ready to
face its own internal issues, a judiciary that does not want any individuals in its system or its
community who, through their conduct, break the laws of our country and impede the reputation
of the judiciary.

As for disciplinary liability and the pronouncement of relevant sanctions, since 2004 to year-
end 2017, 10 judicial office holders were removed from office while 11 more resigned while
disciplinary proceedings were still ongoing.

Written warnings were sent to 64 judges and prosecutors, while 87 judicial office holders
received public reprimands. Salary reductions were imposed in 95 cases.

During the period in question, 261 disciplinary measures were pronounced, of which 19
measures in 2017.

Only a judiciary with a high level of integrity can serve as a true segment in the comprehensive
mechanism for fighting corruption. A mature judiciary, that is self-aware and willing to face its
own weaknesses and challenges can properly stand accountable to society and to the public.
This is why we strive to establish a mature judiciary and achieve these very things.

We have adopted a well-defined Book of Rules on Conflicts of Interest for HIPC Members,
whereby raising the accountability of our members to the highest possible level.

We have adopted integrity plans for judicial institutions in the form of internal anti-corruption
documents which contain an overview of identified risks together with a set of measures, legal
and practical, to prevent and remove the possibility for the occurrence and development of
various forms of corruption or unethical conduct on all functional levels of the judicial
institutions.

Also, when it comes to accountability and transparency, we are rigorously working on
identifying solutions for better oversight and greater transparency of information found in the
financial statements of the judges and prosecutors with independent European experts helping
us through the Peer Review missions.

We have seen many improvements in the field of appointments and will continue with the
introduction of new solutions to as best possible objectivise the selection and appointment
process for judges and prosecutors as specified in the Peer Review mission.

Ultimately, we must continue with the judicial reforms process. It is key that we continue to
diligently and efficiently, within the scope of our competences, work on dealing with challenges
and issues concerning the judiciary and its functioning. We trust that, in doing so, we will help
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establish a society with a stable business ambiance, together with a strategic approach for
resolving future challenges within the judicial sector.

Numerous activities that are presented in the Report, were realised by the HIPC with the help
and support of our friends, international donors, foremost the European Union, Sweden,
Norway, Switzerland and the United States of America, as well as the Netherlands and the
United Kingdom to all of whom we are truly grateful.

Just as in past years, the HJPC is open for cooperation with the legislative and executive
branches for all important matters in the field of judicial reform, cooperation based on mutual
respect and understanding so that we may achieve our goals together i.e. accession to the EU
and the continued progress of our society in general.

And finally, as always, | would especially like to thank our colleagues, the judges and
prosecutors, as well as all other employees of the judicial community. Without their dedication,
perseverance and unwavering efforts, the HIPC would not be able to actively and successfully
carry out the reform of the judiciary.

President of the High Judicial and Prosecutorial Council of Bosnia and Herzegovina,
Milan Tegeltija
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Goran Nezirovic, Member of the HIPC
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The judges of the Supreme Court of the Federation of BiH re-elected judge Goran Nezirovic
to the HJPC for a second term in February 2017.

He holds the office of judge of the Supreme Court of BiH.

12 | Page



High Judicial and Prosecutorial Council of Bosnia and Herzegovina 2017 Annual Report

Ms. Violanda Subaric, Member of the HJPC
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Mr. Slavo Lakic, Member of the HJPC
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Mr. Mahmut Svraka, Member of the HJPC
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He holds the office of chief prosecutor of the Republic Prosecutors Office of Republika Srpska

Ms. Berina Alihodzic, Member of the HIPC
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The prosecutors of the cantonal prosecutors offices in the Federation of BiH elected prosecutor
Berina Alihodzic to the HJPC in September 2013.

She holds the office of Deputy Chief Prosecutor of the Cantonal Prosecutors Office of the
Sarajevo Canton.

Ms. Zeljka Radovic, Member of the HIPC
Mandate: February 2015 - February 2019

The prosecutors of the district prosecutors offices in Republika Srpska elected prosecutor
Zeljka Radovic to the HJPC in December 2014.

She holds the office of Chief Prosecutor of the District Prosecutors Office in Dobo;.

Ms. Jadranka lvanovi¢, Member of the HJPC
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She works as an attorney at a law practice in Banja Luka.
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Ms. Monika Mijic, Member of the HJPC
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The Council of Ministers of BiH elected Monika Mijic to the HJPC in December 2016.
She is an advisor to the Minister with the Ministry of Justice FBiH.

Ms. Milijana Buha, Member of the HIPC
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Supreme Court of FBiH;

— Mahmut Svraka, Chief Republic Prosecutor of the Republic Prosecutors Office of
Republika Srpska was re-elected on behalf of the Republic Prosecutors Office of Republika
Srpska;

— Berina Alihodzic, Deputy Chief Cantonal Prosecutor of the Sarajevo Canton replaced Alma
Dzaferovic, prosecutor of the Cantonal Prosecutors Office of the Tuzla Canton as
representative of the cantonal prosecutors offices;

— Amila Kunosic, attorney from Tuzla replaced attorney llijas Midzic from Bihac, as
representative of the Bar Association of the FBiH.
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On 31 December, 2017, the HJIPC had 134 employees, with 77 financed from the HJIPC budget
and 54 hired for the implementation of project activities by the HIPC and financed by donors.
On 31 December, 2017, there were seven (7) ongoing employment procedures (three budget
funded posts and four project based positions), of which two vacancies for posts with indefinite
durations (Office of the Disciplinary Counsel and Legal Department) of the 84 posts that
represents the employment limit for the HIPC with two announcements for trainee positions
with backgrounds in law and economics, as well as four announcements for project positions
with fixed durations that are funded by donors. The Book of Rules on Internal Organisation and
the Systematisation of Posts of the HIPC provides for 104 posts with indefinite durations.
Based on budget-related savings measures for BiH institution as elaborated in the Letter of
Intent for a Stand-By Arrangement sent to the International Monetary Fund (IMF) and which
limits employment in BiH institutions to 2009 levels, the maximum number of employees for
the HJPC BiH stands at 84.
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HJPC BUDGET

The HJPC finances part of its activities from funds approved with the budgets for BiH
institutions, while project activities are directed at judicial reform and are financed by donors.

Funding HJPC activities

In accordance with the Law on the Budget for Institutions of BiH and International Obligations
of BiH ', the approved 2017 budget for the HJPC is 4,866,000 KM. Of the said amount,
4,860,000 KM is earmarked for current expenditures, while 6,000 KM falls under capital
investments.

Budget expenditure in 2017 amounted to 4,574,053 KM or 94%.

Table 1: Budget expenditure per item

Approved | Adieetd | ot | naes

| CURRENT EXPENDITURES 4,860,000 4,851,900 4,561,669 94%
Gross salaries and other payments 3,318,000 3,318,000 3,142,054 95%
Employee reimbursements 158,000 245,000 241,122 98%
Travel expenses 220,000 220,000 215,299 98%
Telephone and postal services 62,000 53,000 50,044 94%
Power and utilities 128,000 110,000 108,976 99%
Supplies 30,000 17,000 16,744 98%
Transportation and fuel 54,000 39,400 35,167 89%
Lease and rent 1,000 1,000 688 69%
General maintenance 468,000 457,000 392,579 86%
Insurance and payment operations 7,000 5,500 3,809 69%
Contracted services 414,000 386,000 355,188 92%
Il CAPITAL EXPENDITURES 6,000 14,100 12,384 88%
ﬁgcggsition of fixed assets in the form of 6,000 14,100 12,384 88%
TOTAL I+l 4,866,000 4,866,000 4,574,053 94%

Financing project activities focused on judicial reform with donor
funds

Article 15, paragraph 9 of the Law on the HJPC? stipulates that: The Council may receive
donations from international donors to its operational budget and for special judicial reform
projects outside the operational budget of the Council. Such funds shall be transferred to a
special purpose account with the Central Bank of Bosnia and Herzegovina. The funds shall be
spent upon the order of the Director of the Secretariat in accordance with regulations for the
execution of donor funds issued by the Council and in accordance with the conditions of the
grant agreement with the donor.

In 2017, donor funds were used to finance seven projects dealing with judicial reform and
aimed at strengthening the capacities of the judiciary.

1 Official Gazette of BiH, no. 94/16
2 Official Gazette of BiH, no. 25/04, 93/05, 48/07 & 15/08.
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Table 2: Overview of donors and the total available funds for each project in 2017

Total funds available in 2017
(KM)

Total expended in 2014 (KM)

Project implementation
period

to establish a test task pool

Donation of the Czech Repubilic for the Project - Reviewing and

updating test tasks in order

1,896

0

January 2012 and
onwards

in the Criminal Justice System,

Donation from the Swiss Government and the Kingdom of Norway for the Project - Support
for the Judiciary of Bosnia and Herzegovina - Strengthening the Capacity of Prosecutors

phase Il

2,274,103

1,439,242

December 2014 -
November 2018

Donation from the Kingdom of Norway for the Improving Judicial Efficiency Project, phase

2,936,797

1,094,199

July 2015 - July 2018

Donation from the Kingdom of
Information System for the Jud

Norway for the Project - Human Resources Management
iciary of Bosnia and Herzegovina, phase |

447,735

170,302

July 2015 - July 2018

EU donation for the Project - Consolidation and the continued development of the judicial
communication & information system (IPA 2013)

5,040,125

3,405,967

January 2016 - July 2018

Donation from the Kingdom of
and Accountability of Judges a

nd Prosecutors in BiH, phase Il

Sweden for the Project - Improving the Efficiency of Courts

1,765,985

168,562

November 2016 -
October 2019

EU donation (IPA 2013) for the Enhancing War Crimes Case P

rocessing Project

1,190,518

719,549

December 2016 -
February 2019

The major donors in 2017 were the European Union contributing 45% of the total donor funds
and the Kingdom of Norway contributing 25%. Significant funds were also contributed by the
Kingdom of Sweden and the Swiss Agency for Development and Cooperation.
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Graph 1
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Investments in the Judiciary of Bosnia and Herzegovina

Between 2004 and 2017, the HJPC BiH secured 90 million KM for project activities involving
judicial institutions at all government levels.

This figure included projects that the HIPC BiH directly carried out as well as projects carried
out by the EU Delegation to BiH with the HIPC BiH as a partner.

The European Union is the largest single donor with 44.5 million KM, which was used to
procure computer equipment, software and other equipment for the informatisation of the
judiciary on all government levels as well as for renovating and furnishing judicial buildings.

The EU is followed by the Kingdom of Norway with 12.8 million KM and the Kingdom of Sweden
with 9.1 million KM.

As for the breakdown of funds, 56.5 million KM was used for the procurement of equipment,
19.3 million KM for building renovation efforts and 3.9 million KM for the maintenance of the
judicial information system.

During this period, 17.9 million KM were allocated to the HJPC from the budget of BiH
institutions for purchasing computer equipment, software and other equipment within the
Project for the Informatisation and Strengthening the Capacity of Judicial Institutions in BiH, as
well as the maintenance of the judicial information system and other current expenditures for
the judiciary.

Audits

In 2017, the Audit Office for BiH Institutions (hereinafter: AO) carried out the final audit for
2016, and the preliminary audit for 2017, based on samplings of major items from current and
capital expenditures, donations received and public procurements completed thus far.
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Relevant activities were initiated and appropriate measures taken based on the
recommendations of the AO.

In 2017, independent auditors performed audits of the following grants:

— Audit of the annual financial statement of the Project - Support for the Judiciary of BiH —
Strengthening the capacity of prosecutors in the criminal justice system, phase 2 (donors —
Swiss Confederation and the Kingdom of Norway)

— Audit of the annual financial statement of the Improving Judicial Efficiency Project, phase
2 (donor — the Kingdom of Norway)

— Audit of the annual financial statement of the Human Resources Management System for
the Judiciary of Bosnia and Herzegovina, phase 2 (donor — the Kingdom of Norway)

During the aforesaid audits, checks were made to financial regularity, consistency with project
goals, economy and efficiency in managing the projects as well as the suitability, relevance
and functioning of internal controls.
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Chapter 1: EUROPEAN INTEGRATIONS

1.1 Peer Review missions and the realisation of recommendations
stemming from the missions

In order to present the logic behind the Peer Review process and its objectives, we must first
offer some background to the EU accession process from the perspective of the judicial reform,
while also providing certain political and legal/technical criteria.

First of all, we need to stress that an independent, efficient, professional and accountable
judiciary is the key to a properly functioning democratic society, and that the measures used
to assess criteria fulfilment form part of the EU acquis — a French term that designates the
accumulated legislation, other legal acts and agreements that regulate the EU and its
functioning.

These common standards serve to ensure that the judiciary, wherever it may be within the EU,
treats its citizens, legal persons and institutions equally, that their rights are respected and that
they live and operate within the protections of the rule of law. This also means that judicial
systems throughout the EU must enjoy mutual trust and be able to depend on each other. This
is why we have a European judicial area to which all EU members states and candidate states
strive.

In this regard the process of accession, and the instruments of technical assistance made
available to the candidate countries, meaning BiH, have the purpose to facilitate this process,
helping candidate countries to find solutions complying with the joint standards, and yet best
fitting their traditions, cultures, and specific challenges; solutions which nonetheless are in the
hands of the candidate country to implement and put in place.

Throughout the past few years, we have predominantly utilized instruments such as IPA, for
instance. This is one of the tools used to provide concrete support to the process. It must be
said that over 19 million EURs in IPA support has been invested since 2004 to help the BiH
Judiciary alone to improve efficiency, professionalism, independence and accountability.

Another instrument largely used is TAIEX, which is the Technical Assistance and Information
Exchange instrument of the European Commission, and through its support, technical
exchange of experiences with EU experts was ensured on different aspects of the judicial
processes such as, among others, fighting organized crimes, corruption and terrorism,
improving witness protection and court security; improving communication and relation
between judiciary and the media; redressing of victims of criminal offences, or execution at
large.

Without delving into the details, this is an example of how the EU accession process assists
BiH institutions in providing better service to its citizens today, and meeting EU standards
for accession, tomorrow. The partnership between the Delegation of the European Union to
BiH and the HJPC remains a vital part of the efforts for the betterment of the BiH judiciary and
its ability to fulfil the requirements for EU accession in the coming years.

A key moment in this process took place on 15 February 2016, when BiH requested to join the
EU; a request which led the EU Council on 20 September, to solicit the European Commission
to provide an analytical opinion about the BiH application. In its opinion, the EC shall compare
BiH existing standards against the political criteria for accession the EU has defined in
Copenhagen in 1993 and in Madrid in 1995. For this purpose, in December last year, the
questionnaire was delivered, and in parallel numerous Peer Review missions started in order
to complement this massive analytical work.

Peer Review missions are an instrument of support, facilitated by TAIEX, which consists of
exchange of best praxis between public administration, including the judiciary of Bosnia
Herzegovina, and peers from different EU countries. But difference between classical TAIEX
seminars and Peer Review missions, is that the latter have a specific objective, which in this
concrete case consist of helping the European Commission to better assess the situation in
BiH on particular issues on one side, and BiH authorities to better understand the reasons for
alignment with the relevant EU practices on the other.
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In the specific case of the judiciary: judges, prosecutors and other professionals from different
countries, members of the European Union have visited, and will continue visiting BiH for the
purpose to review some key areas of the judiciary. Following those reviews, the EU experts
prepare dedicated reports, with specific recommendations, which are meant to assist the EC
to assess the concrete status in BiH, and BiH institutions to further promote reform, in line with
the EU standards which are reflected in the expert's recommendations. At the end of this stage,
EU will accompany its analytical opinion with "key priorities", in other words, conditions for
passing to the next stage — candidate status and accession negotiations on Chapters 23 and
24, the first ones to be opened.

The HJPC has first asked the EC to start its Peer Reviews in the most sensitive areas of its
jurisdiction, and dedicated Peer Review missions have already been conducted with regard to:

Independence - Rules of Procedure of the High Judicial and Prosecutorial Council of
BiH:

This was the first dedicated Peer Review carried out in July of 2016, and it reviewed the
mechanism regulating the decision making processes within the High Judicial and
Prosecutorial Council. The EU expert provided several recommendations, focusing among
other on the democracy of the decision making process, its transparency, and the processes
of internal control.

Appointments of judges and prosecutors:

The EU expert recommendations delivered following the Peer Review on appointments last
year in September suggested you ensure that career management of judges and prosecutors
become more transparent, efficient and professional.

As a follow up to this Peer Review a dedicated Peer Review on appraisal and evaluation and
its impact on career advancement and professional responsibility was conducted in April 2017.

Integrity and accountability:

A Peer Review on the disciplinary proceedings was also conducted in September 2016, and
this review noted a need to increase the effectiveness and credibility of the disciplinary system
and take further measures to improve accountability and integrity of judicial and prosecutorial
office holders.

Also with regards to integrity, a dedicated Peer Review mission on financial statements for
judges and prosecutors and their review was carried out in April. Recommendations were
provided to further assist the HJPC BiH in its efforts to improve the functioning of certain tools
(financial statements) which, though available since the establishment of the HIPC BiH, have
yet to be fully functional instruments to ensure transparency and integrity.

Professionalism:

While professionalism has already been covered in part by all the previously conducted Peer
Review missions, a specific Peer Review on continuing legal education was carried out in May
2017. Then, the EU provided recommendations focusing on areas where judicial education
may be improved to ensure the highest standards of professionalism; in particular on the multi-
annual training programmes for judges and prosecutors, as well as induction training for newly
appointed judges and prosecutors and in-service training to address shortcomings which
through the daily work of individual office holders may be identified.

And finally, a dedicated Peer Review mission focused on fighting organised crime,
corruption and terrorism was carried out in October, 2017. This was a special Peer Review
involving multiple sectors considering that fighting corruption and organised crime is a
transversal matter, and therefore, apart from the judiciary, law enforcement agencies and the
relative executive authorities (agencies, directorates...) were also included in the Peer Review.
Recommendations have yet to be provided with this report and are expected to be available in
the first half of 2017.

The Peer Review will accompany us throughout the whole process of accession to the
European Union. Their recommendations will help us identify concrete specifications of the EU
Acquis applicable to the BiH judicial system.
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As regards the Peer Review recommendations that can be addressed in the short-term, the
Council has adopted/implemented the following:

— The Rules of Procedure on Amendments to the HJPC BiH Rules of Procedure whereby in
Article 13, a new paragraph (9) is added and reads: “Minutes from the Council session are
public records and shall be published on the website of the HJIPC BiH. Parts of the Minutes
that refer to an item of the agenda that, in accordance with the Rules of Procedure, is closed
for the public shall not be published except for any conclusion that is adopted. In the part of
the Minutes that addresses voting by the members of the Council, only the number of votes
cast FOR, AGAINST and ABSTAINED shall be recorded without stating the names of the
members of the HJPC BiH. (Peer Review, rec. 23)

— Decision establishing that all members of the ODC shall receive initial and ongoing training
at the Judicial and Prosecutorial Training Centre. (Peer Review, rec. 14)

— Decision on the approval of direct access to the case management systems of the courts
and prosecutors offices - CMS & TCMS, for ODC staff members. (Peer Review, rec. 17)

— Decision requiring the ODC to develop and distribute, both online and in print, brochures
on initiating and conducting disciplinary proceedings to familiarise the general public with the
matter. (Peer Review, rec. 22)

— Decision establishing the duty for members of disciplinary panels who are not members of
the HJPC BiH to take specific induction training as carried out by the Judicial and Prosecutorial
Training Centre. (Peer Review, rec. 29)

— Decision that court presidents and chief prosecutors are given Guidelines whereby, in the
event that a judge or prosecutor of the court of prosecutors office has received a disciplinary
sanction, a meeting will be organised with the other judges or prosecutors of the respective
court or prosecutors office to discuss the risks stemming from conduct that may result in the
commission of a disciplinary offence. (Peer Review, rec. 50)

— Decision on the disclosure of financial statement forms for judges and prosecutors on the
HJPC BiH website and on the BiH judicial portal. (Peer Review, rec. 5)

— Decision to disclose statistical data on the fulfiiment rate for filing the statements, the
number of statements that were subject to monitoring together with the outcomes. (Peer
Review, rec. 5)

The Council adopted the Action Plan for the Implementation of the Peer Review
Recommendations together with a conclusion for increased involvement by Council members
in the implementation of the recommendations in the next six months.

— To facilitate the implementation of the aforesaid Action Plan, the HIPC BiH adopted a
special operational set-up for the next six months which entails that candidate interviews for
judicial office will, in general, be conducted during the first week of a month, while the rest of
the month will be dedicated to working on systemic and strategic issues regarding the
implementation of the Peer Review recommendations.

As stated, due to the importance of the Peer Review process and the implementation of the
recommendations, the Council adopted the said Action Plan with a deadline of 30 June 2018,
while the deadline for recommendations on appointments and liability for judicial office holders
was set for 28 February 2018.

A separate work plan was also adopted for the Council members to promptly implement the
peer review recommendations through daily involvement in standing committee meetings and
working groups, as well as a schedule for HIPC BiH sessions with only this item on the agenda.
Accordingly, the Council convenes its sessions more or less every week.

We expect that the implementation of the Peer Review recommendations will greatly contribute
towards improving internal processes at the HJPC BiH also aligning them with European
standards through amendments to the HIPC Rules of Procedure and other books of rules
linked to the various areas covered with the Peer Review recommendations. At the same time,
we also expect that this will lead to appropriate legal solutions that can serve as a basis for the
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ongoing improvement of various legal regulations concerning the HJPC and the BiH judiciary
in general.

1.2 HJPC BiH participation in the Subcommittee on Justice,
Freedom and Security

The Subcommittee on Justice, Freedom and Security is one of the joint cooperation bodies for
Bosnia and Herzegovina and the European Union and the implementation of the SAA. At
meetings with EU representatives, discussions are held on the implementation of the
Stabilisation and Accession Agreement in the areas of justice, freedom and security. HIPC
BiH representatives form part of the BiH delegation that participates in the work of the
Subcommittee.

For the second meeting of the Subcommittee on Justice, Freedom and Security, the HIPC BiH
prepared its contribution in line with its competencies and in reference to independence,
impartiality and professionalism, accountability, efficiency, effectiveness and quality of the
judiciary, as well as covering the processing of war crimes by the courts and prosecutors
offices. Atthe meeting, presentations were made and activities addressed that focused on the
realisation of EC recommendations. The HJPC representatives participated in the work of the
Subcommittee between 30 November — 1 December, 2017. The European Commission gave
recommendations for each of the areas covered for the BiH government and its institutions to
implement and apply.

1.3 EC Questionnaire for Bosnia and Herzegovina

After verification by the HJPC Standing Committee for International Relations and European
Integrations and subsequent approval by the Council at its session on 8-9 February, 2017, the
responses to the EC questionnaire that fall under the competences of the HIPC were then,
within the set deadline, uploaded to the IT system of the Directorate for European Integrations
(IS DEI). There were 126 questions, in total, covering:

— 12 questions from the field Fundamental rights;
— 2 questions from the field — Democracy/Regional issues and international obligations;

— 88 questions from Chapter 23 — Civilian oversight over security forces, the judiciary and
anti-corruption;

— 17 questions from Chapter 24 — Justice, freedom and security;
— 5 questions from Chapter 7 — Intellectual property law; and
— 2 questions from Chapter 27 — Environment.

Between August and September, the Working Group for Political Criteria met three times and
included representatives from all levels of government as stipulated with the Decision on the
System for the Coordination of European Integration Processes in BiH3. The meetings
addressed the various responses from the relevant institutions and their harmonisation. The
HJPC responded to 88 questions from this field. Responses for which an agreement was not
reached were sent to the Committee for European Integrations to decide. A large number of
responses that fell under the competences of the HIJPC were sent to the said Committee.
Regarding these questions, for which the HJPC prepared the responses for all government
levels, in accordance with the methodology as defined during the preliminary meetings that
were held in December 2016, the RS Ministry of Justice subsequently delivered data for RS
level, which resulted in duplicated responses, different scopes of responses, varying statistical
data for the same fields and, ultimately, poorly structured responses. In order to resolve this
issue, all relevant institutions were asked for their opinion on the matter. After a suggestion
was given by the Working Group and subsequently the Committee for European Integrations,
all government levels, with the exception of Republika Srpska, decided in favour of the
responses provided by the HJPC to the relevant questions.

3 Official Gazette of BiH, no. 8/16.
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Apart from the Working Group for Political Criteria, HIPC representatives also participated in
the working groups for chapters 24 and 27 which convened two times each. There were no
disputed issues for these chapters or for Chapter 7, where the HJPC responded to 5 questions
though did not have a member on the working group for the chapter.

Keeping in mind the complexity of translating legal matter, also the fact that the English version
of the responses is the only valid version for the European Commission, in coordination with
the DEI, the HIPC assumed the duty to translate all responses under their competences. In
doing so, the HJPC, as the single institution in BiH, showed its commitment to actively
contribute to this segment of preparations concerning the questionnaire, as well, all in order to
ensure the appropriate level of quality in translation and improve inter-institutional cooperation
in the European integration process.

1.4 Recommendations from the 2016 Report on Bosnia and
Herzegovina

After the European Commission identified the future priorities for BiH in its 2016 BiH Progress
Report, on 8 March 2017, the BiH Council of Ministers adopted an Action Plan for the
Realisation of Priorities from the 2016 BiH Report (hereinafter: Action Plan) which incorporated
proposals from the various institutions. Apart from that, all relevant institutions were tasked to
report quarterly on the realisation of measures from the Action Plan*.

The HJPC was tasked with implementing 38 measures thus contributing to the realisation of
the relevant priorities within the Rule of Law Chapter. Of the 38 measures, 31 were realised
while 7 measures are either partially realised or unrealised at the time of completing this Final
Report. These measures are:

54 Continue monitoring the application of new criteria for the performance evaluation
of prosecutors and chief prosecutors, introducing new qualitative criteria for
evaluation and propose new amendments, as required.

5.9 Piloting the competence matrix in designated courts for designated positions at the
courts.

5.13 Adapt training on ethics and other related issues to facilitate distance learning
methods.

5.14 Consider the method for confidential counselling on ethical issues in line with
GRECO recommendations.

6.6 Initiate amendments to the law on enforcement procedure.
6.7 Provide support for pilot courts in setting up court-annexed mediation.

12.1 Review current regulations of the relevant authorities from Article 10 of the
Agreement on the Establishment of an Electronic Data Exchange System between
Police Bodies and the Prosecutors Offices and align amendments with current
regulations.

Information on the implementation of measures that fall under the competences of the HJIPC
were included in the relevant DEI information system on 3 April 2018.

1.5 Projects funded by the European Union

On 10 July 2013, the BiH Council of Ministers adopted the State IPA 2013 Package which
included projects for support to the BiH judiciary focused on strengthening the capacities of
the judiciary in BiH for prosecuting war crimes and the consolidation and further development
of the information and communications system. Apart from IPA 2013 projects, in 2017, we
completed construction, reconstruction and renovation works on judicial institutions as funded
with IPA 2012. In 2017, we also completed the preparation of technical documentation for the
construction and renovation of judicial institutions in BiH to be funded with the IPA 2015
assistance package that was released after the adoption of the IPA 2015 package by the BiH

4 Institutions upload their reports to the DEI Information system for support to the BiH European
integration process which is then used to provide responses to the EC questionnaire.
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Council of Ministers on 25 June 2015, and the signing of the financial agreement on 14 July
2016.

The Project — Enhancing the Processing of War Crimes Cases in BiH — IPA 2013
(hereinafter: Project) represents the continuation of EU support for processing war crimes as
secured within the assistance package IPA 2012/2013 (Measure 2 — Establishing an adequate
system for the effective prosecution of war crimes in the relevant judicial institutions in BiH),
for which the EU provided 14.8 million Euros to fund salaries for judges, prosecutors and
support staff working on war crimes with the relevant courts and prosecutors offices in BiH, as
well as to cover material expenses in connection with the prosecution of war crimes.

The Project is funded according to the Grant Agreement signed between the EU Delegation to
BiH and the Ministry of Finance and the Treasury of BiH, with 7.4 million Euros secured for this
phase of the Project to support the effective prosecution of war crimes in BiH. The beneficiaries
of this support were 15 prosecutors offices and 8 courts, the High Judicial and Prosecutorial
Council of BiH and the BiH Ministry of Justice — the Section for Criminal Defence and Training
in Criminal Matters before the Court of BiH (OKO). Through this support, the European Union
secured funds to cover salaries for 15 prosecutors, 6 judges and over 100 support staff who
provide support to judges and prosecutors for processing war crimes (legal associates,
advisors, investigators, psychologists and other staff).

The general goal of the project is to improve efficiency in prosecuting war crimes by the
judiciary of Bosnia and Herzegovina by reducing the number of pending war crimes cases with
known suspects in the prosecutors offices (KTRZ cases) by 50% within five years (2014 —
2018). The Project also focuses on:

— strengthening human and material capacities for processing war crimes by the judicial
institutions;

— improving the professional capacities of the judges and prosecutors for processing war
crimes; and

— improving the professional capacities of defence attorneys in war crimes cases.

Considering its role to oversee the implementation of the National War Crimes Strategy, the
Supervisory Body for Overseeing the Implementation of the National War Crimes Strategy
(hereinafter: Supervisory Body) is a key partner of the European Union for the Project. The
Supervisory Body drafts its reports on the prosecution of war crimes cases which it sends to
the HJPC BiH, and assesses the achievement of project goals, results and progress made. In
evaluating the realisation of project goals, the Supervisory Body concluded that on 31
December 2017, the number of pending cases in the prosecutors offices was reduced by 36%
and that processing war crimes cases at the prosecutors offices followed the set dynamic, with
slight deviations.

Based on its substantial experience in the implementation of projects funded by the European
Union and other donors, the HJIPC BiH, as a beneficiary of the project, follows the processing
of war crimes cases in the beneficiary prosecutors offices and courts and conducts the
following activities:

— analyses the processing of war crimes cases by the courts and prosecutors offices that are
project beneficiaries and delivers reports on the results achieved to the Supervisory Body and
the EU Delegation in BiH;

— provides professional and administrative support to the Supervisory Body in overseeing
the implementation of the National War Crimes Strategy;

— monitors the implementation of plans for processing war crimes cases by the prosecutors
offices in BiH;

— organises peer meetings with judges and prosecutors to improve knowledge and skills for
processing of war crimes;

— conducts centralised public procurements for the courts and prosecutors offices as
beneficiaries of the project, thus ensuring uniformity, efficiency and economy of public
procurement procedures;
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— organises meetings and visits to courts and prosecutors offices to coordinate activities and
provide support to all beneficiaries in order to facilitate the successful implementation of the
project.

Consolidation and further development of the judicial communications and information
system — the first phase of the IPA 2012 Project ended on 23 January 2016, after which the
second phase started as financed with the IPA 2013 package, and with a duration period of 30
months. The objective of the project is to secure a range of preconditions for the efficient
functioning of the judiciary in BiH, focusing on two key aspects: establishing the technical
prerequisites and strengthening the management capacities of the judiciary. Implementation
of the second phase of the project was supported with 6,679,159 KM from IPA 2013 funds, the
budget of the BiH Institutions and the governments of the Kingdoms of Sweden and Norway.
Information on the implementation of the Project can be found in Chapter 4 (Judicial efficiency)
and Chapter 7 (Digital transformation of the judiciary in BiH) of this report.

Construction, reconstruction and renovation of judicial buildings — in 2017 works were
completed on locations that were financed with IPA 2012 funds:

— reconstruction of the current building and the construction of a new annex to the building
of the Basic Court in Banja Luka;

— reconstruction and building extension of the District Court in Banja Luka;
— construction of an annex to the Prosecutors Office of BiH;

— reconstruction of the building accommodating the District Prosecutors Office in Doboj, the
District Court in Doboj, the District Commercial Court in Doboj and the Basic Court in Dobo;.

The HJPC drafted preliminary designs and project documentation in 2016, as part of the
preparations to improve the infrastructure within the judiciary which is to be financed from IPA
2015, together with the support of the Government of Sweden. This, then, put in place the
conditions to initiate activities on the preparation of tender procedures for the construction,
reconstruction and renovation of the judicial buildings in BiH as covered with the IPA 2015
program implemented by the EU Delegation to BiH (DEU). Based on the project documentation
that was submitted, in 2017, the DEU developed the tender documentation and carried out
tender procedures for the selection of contractors and supervising authorities for construction
works on the following infrastructure projects:

— construction of the Palace of Justice in Trebinje that will accommodate three judicial
institutions (basic court, district court & prosecutors office);

— reconstruction of the Basic Court in Foca;
— reconstruction and an extension to the District Prosecutors Office building in East Sarajevo;
— construction of a new building for the Municipal Court in Tuzla;

— reconstruction of the building of the Cantonal Court in Tuzla and the building of the
Cantonal Prosecutors Office of the Tuzla Canton;

— reconstruction and a floor extension to the building of the Municipal Court in Ljubuski.

The beginning of works on the said projects is set for the first quarter of 2018. The DEU also
requested the delivery of project documentation for the Basic Court in Gradiska. However,
considering that the municipal authorities did not issue the relevant construction permits before
the deadline, the DEU decided against funding construction works and the building of an annex
to the of the basic court building in Gradiska.
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Chapter 2: INDEPENDENCE OF THE JUDICIARY

2.1 The HJPC and the independence of the judiciary

In accordance with Article 17, item (27) of the Law on the HJPC, in 2017, the HIJPC passed
three opinions that found the independence of judicial institutions and judicial office holders to
be jeopardised. The threats stemmed from media content and the actions of the legislative and
executive branches that were focused on specific court/prosecutors office cases.

In one of the opinions, the HJPC found that the discussions held at the Sarajevo Cantonal
Assembly regarding a particular case, which also involved an assessment of the evidence and
its legality together with offering legal qualifications for the crime, all while trial was still ongoing,
goes beyond the competencies available to the legislative body and represents inappropriate
pressure on the judiciary.

Furthermore, regarding an enforcement case with the Basic Court in Zvornik, the Council called
on the executive branch of Republika Srpska to refrain from any actions that may impede the
independence of the said court and allow it to operate autonomously and unhindered.

As for media content that was recognised by the Sarajevo Cantonal Court judge, as
representing an attack on their professional dignity while creating a climate that also
jeopardised their physical security through tendentious and aggressive reporting and
inaccurate information concerning a particular case that was still ongoing, the HJPC noted that
the matter concerned various headings that represented a threat to judicial independence.

Apart from the above, the HJPC issued a press release in response to actions from
representatives of the legislative and executive branches of RS in relation to a decision
rendered by the Court of BiH in a particular case, which was considered to represent
inappropriate pressure on state level judicial institutions.

At the same time, HJPC conclusions that were adopted in response to an announced
parliamentary debate on judicial reform - and provoked by statements from various politicians,
underlined the need to uphold the democratic principle for the separation of powers and
maintain the HIPC as a safeguard to the independence of the judiciary in BiH, reminding of
the conclusions adopted at the Conference, The Judiciary - Current Status and Prospects that
was held in December 2016 in Mostar.

2.2 HJPC participation in the budget process for the courts and
prosecutors offices

HJPC participation in the preparation, adoption and execution of the budgets of the courts and
prosecutors offices is regulated with the Law on the HJPC, and the relevant laws on courts
and prosecutors offices in BiH. The HIPC has an advisory role in the preparation of budgets
i.e. it helps the courts and prosecutors offices in BiH in the preparation of their budget
proposals. Every year the HJPC sends the courts and prosecutors offices guidelines with
recommendations for them to prepare their budget proposals. Separate guidelines are
prepared for each court/prospectors office, and represent HIPC’s assessment on the minimum
funds required for the institution to be able to operate efficiently. The HJPC also sends
comments to budget proposals of the courts and prosecutors offices which they, in turn, deliver
to the relevant ministries together with their budget proposal. Ultimately, the HJPC may
comment budget drafts and proposals that are then given consideration by the legislative
branch.

When comparing with the competencies available to other judicial institutions in a number of
European countries, as well as in most countries of the region, it can be said that the HIPC’s
competencies are insufficient and do not facilitate full independence when it comes to financing
the judiciary.

Also, numerous international documents (Opinion no.10(2007) of the Consultative Council of
European Judges etc.) point out that financial independence represents one of the foundations
for the independence of the judiciary.
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Apart from lacking competencies for the budgeting process, another major problem is the
fragmented financial setup for the judiciary i.e. funds coming from 14 different sources.
Specifically, the Court of BiH and the Prosecutors Office of BiH are funded from the budget of
BiH institutions, judicial institutions in Republika Srpska are funded from the budget of
Republika Srpska, judicial institutions of the Brcko District BiH are funded from the District
budget, the Supreme Court of FBiH and the Federal Prosecutors Office of FBiH from the
budget of the Federation of BiH, while the cantonal courts and prosecutors offices and the
municipal courts are funded from 10 different cantonal budgets.

Decisions on judicial budgets are rendered independent of each other, on all government
levels, with no coordination in place. This problem is particularly prominent in the Federation
of BiH where cantonal courts/prosecutors offices and municipal courts are funded from
cantonal budgets even though most decisions related to funding needs are determined on
entity and state levels (number of judges and prosecutors is set by the HIPC, while the salaries
and other payments for judges and prosecutors, the number of courts and their seats, the
criteria for the number of support staff, attorney fees that form the bulk of criminal process
expenses, are all generated through decisions that are rendered on Federal level).

Throughout 2017, the HJPC looked to assist the courts and prosecutors offices in BiH in the
preparation of their budget proposals. In its comments to budget proposals and to the drafts
and proposed budgets, the HIPC used statistical data on case numbers in the courts and
prosecutors offices together with other statistics pertaining to the judiciary and its work. Also,
by maintaining contacts with the representatives of the executive and legislative branches,
and, on a number of occasions, through its comments on draft budgets, the HJPC
endeavoured to secure sufficient funding for the operations of the judicial institutions.

2.3 The budgets of the courts and prosecutors offices for 2017

The following table provides an overview of approved budgets for the courts and prosecutors
offices for 2016 and 2017 as well as an assessment of the minimum funds required for efficient
operations as compiled for the courts and prosecutors offices by the HJPC:
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Republika Srpska
Personal income 49,190,200 52,549,727 | 49,380,700 49,380,700 |  0.4% -6.0%
Goods & services 10,099,400 19,409,300 | 10,628,500 10,628,500 |  5.2% -45.2%
Produced fixed 155,000 1,201,700 327,700 327,700 | 111.4% |  -72.7%
assets
Servicing debts 0 0 0 0
Total 59,444,600 73,160,727 | 60,336,900 60,336,900 1.5% A17.5%
Federation BiH
Salaries & other | 448 470 593 115,652,890 | 111,759,361 | 110,566,465 | 2.2% -4.4%
payments
Material & services | 23,916,141 31,243,000 | 23,906,843 25,011,595 |  4.6% -19.9%
Capital expenditure 537,934 1,845,150 1,146,166 1,215,169 | 125.9% -34.1%
Total 132,624,768 148,741,040 | 136,812,370 | 136,793,229 | 3.1% -8.0%
Brcko District
Salaries & other | g 397 675 5,638,090 | 5,457,364 5,387,364 | -0.2% -4.4%
payments
Material & services 1,221,950 1,235,000 1,149,630 1,149,630 | -5.9% -6.9%
Capital expenditure 110,000 0 168,577 168,577 53.3%
Total 6,729,625 6,873,090 6,775,571 6,705,571 | -0.4% -2.4%

The key elements based on which the HJPC makes its funding assessments for the courts and
prosecutors offices, as sent to the courts and prosecutors offices within the

guidelines, are:

budgeting

— The number of regular judges as approved with HJPC decisions and the number of reserve

judges approved through the budget, the number of prosecutors for which budget funds have
been approved as well as the number of support staff for the courts and prosecutors offices as
currently approved with the respective budgets. This information was used to assess the
minimum funds required for the institutions to operate as shown in the table.

— Assessment of funds required for material and services, developed based on data on
expenses from the previous year; data on the number of criminal cases for the assessment of
criminal procedure expenses; expected cost increase rate, and the expected rise for this type
of expenditure due to the aforesaid staff strengthening.
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— An assessment of the funds required for the procurement of ICT equipment so that the
case management system within the judicial information system can operate properly.
Considering that capital expenditures are planned jointly on Brcko District level for all
institutions, this assessment was not made for the judicial institutions in the Brcko District.

Next in the budgeting process, the HIPC would use statistical data to comment the budget
proposals and point out priorities for more judicial office holders and support staff. The
comments to the budget proposals highlight courts with the biggest backlogs per judge in
relation to other courts of the same instance and prosecutors offices with the fewest legal
associates/investigators per prosecutor. The assessment for funds to cover additional needs
is not shown in the table, while we can see that funds approved for salaries were not even at
minimum levels required (-6% deviation for RS and -4.4% for the FBIH). In general, requests
for additional funds to cover stated priorities were not approved.

The total budget for the judicial institutions in Republika Srpska was some 1.5% higher than
for 2016. An increase was made to the main budget items and included an increase in goods
and services (5.2%) and produced fixed assets (111.4%). The FBiH saw an increase in 2017
judicial budgets by 3.1%. An increase was noted for salaries and other payments (2.2%), while
material and services had an increase of 4.6%. Regarding capital expenditures, the item was
increased by 677,235 KM compared to the previous year.

Judicial institutions are also burdened with substantial attorney fees in mandatory defence
cases and in cases involving indigent persons as the accused/suspects, expert witness
expenses and postal fees.

Apart from that, capital expenditure was reduced to a minimum, even though there were major
demands for maintenance of the ICT equipment to support the judicial information system.
Certain procurement and maintenance needs for the ICT system were covered with donor
funds and the HJPC budget. The entity and cantonal budgets need to assume financing the
procurement and maintenance of this equipment considering that donor funds for these
purposes are ever diminishing.

We can say that financing for the judicial institutions of the Brcko District is relatively
satisfactory and that the approved budget do not deviate greatly from HJPC assessments (-
2.4%). In 2017, there was a minor reduction to the budget i.e. 0.4% compared to 2016. One
of the reasons for the satisfactory funding of the judicial institutions of the Brcko District is the
special competencies the judicial institutions have in the preparation of the budget and the
option for the Judicial Commission of the Brcko District to directly negotiate the budget with
the District Assembly, which is a practice of a number of European countries.

The following table provides an overview of the approved budget for the Court of BiH and the
Prosecutors Office of BiH that are financed from the budget of the BiH institutions.
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Table 4:
Approved

Approved f:l:;:‘: Approved Budget budget
budget for assessm%nt budget for | " 7/30 16 | 20177/HIPC
2016 for 2017 2016 assessment

2017

| | 1 V=l V=l 1
Salaries & other payments 23,488,000 21,854,013 23,848,000 1.53% 9.1%
Material & services 5,421,000 6,171,000 6,031,000 11.25% -2.3%

Capital expenditure 504,000 0 400,000 -20.63%

Total 29,413,000 28,025,013 30,279,000 2.94% 8.0%

The total budget for judicial institutions that are financed from the budget of BiH institutions is
up by 2.94% (approx. 866,000 KM) compared to 2016.

2.4 Budget trends
The following graph shows judicial budget developments between 2008 and 2017.

Graph 2
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Chapter 3: APPOINTMENT & EVALUATION

3.1 Procedure for appointment to judicial office

3.1.1 Legal framework & procedures

A fundamental competence of the High Judicial and Prosecutorial Council in ensuring the
independence and impartiality of the courts and prosecutors offices in Bosnia and Herzegovina
is to establish transparent and objective appointments procedures for judicial office.

Article 43 of the Law on the High Judicial and Prosecutorial Council of Bosnia and Herzegovina
(Official Gazette of BiH, no. 25/04, 93/05, 48/07 &15/08) prescribes the appointment criteria
and serves as general guidance for the HJPC when determining competences required for
judicial office.

The appointment procedure for judges and prosecutors is prescribed in detail with the HIPC
Rules of Procedure and the Book of Rules on Entrance Exams and Written Tests for Judicial
Office Positions with the Judiciary of Bosnia and Herzegovina (hereinafter: Book of Rules on
Entrance Exam and Written Tests).

In accordance with Article 37 of the HJPC Rules of Procedure, a competition procedure shall
include:

¢ Entrance exams and written tests for candidates as
prescribed for mandatory entrance exams and written tests;

e Candidate interviews;

¢ Candidate ranking and proposal.

Also, according to the provisions of the Rules of Procedure, candidate ranking is carried out
based on the following criteria:

e candidate competence;
o legal analysis skKills;

o the ability of the candidate to responsibly, independently and impartially hold the office
for which they have applied, in consideration of, among other things, current work-
related experience of a candidate, professional impartiality and standing, conduct
outside the workplace, training and professional advanced training, the publication of
academic papers, as well as other activities within the profession;

e communication and presentation skills;
e For managerial positions, the determination of managerial skills and experience; and
¢ the ability to manage human resources.

As stated above, candidate competence for those outside of the judiciary and for whom
appointment on any level represents “entry into the judiciary” would be determined subsequent
to an entrance exam and written test.

As for competence criteria for candidates already with the judiciary and whose appointment
would represent either professional promotion or moving to another court or prosecutors office
of the same level, competence will be determined based on the performance results for the
past three years (performance is evaluated by the court president or chief prosecutor).

Regarding appointments to first instance courts and prosecutors offices, apart from the results
achieved, the HJPC is aware that the segment dealing with the evaluation of candidate
competence and skills must be improved so that the new solutions provide further guarantees
for the selection of candidates with the best professional qualifications.

It is important to mention that during the past year we have seen an expert mission (Peer
Review) carried out by the EU Delegation on the procedures and criteria for the appointment
of judges and prosecutors, and its recommendations and best practices will assuredly
contribute to better, more efficient regulation and implementation of the appointment procedure
to judicial office.
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Apart from the above, various activities were carried out in 2017 to facilitate online candidate
application and enable regional centres to hold entrance exams as well as for conducting
interviews via video link regionally.

Further on we will present general information on the activities that were carried out in 2017,
such as: the number of competitions and positions announced, the number of interviews held
and the number of decisions on appointment made.

Six competitions were announced in 2017. A total of 2,627 candidates applied to the vacancies
as announced. After entrance exams and written tests were organised, 1,654 interviews were
held with candidates who passed the threshold for interviews.

Ultimately, the HIPC passed 201 decisions on appointments to judicial office and 37 mandate
extensions for reserve judges.

Table 5: Staffing levels of the courts and prosecutors offices at year-end 2017 (figures & ethnic

breakdown)
Overview of systematised and filled judge/prosecutor positions as at 31 December 2017.
Systematisati No. Gend

Level/Institution| SYStematisation | of positions Ethnic breakdown enaer

no. filled breakdown
B C S (0] M F

Court of BiH 57 52 22 9 17 4 27 25

Prosecutors

Office of BiH 63 58 27 9 18 4 30 28

Supreme Court

FRiH 58 44 26 9 8 1 12 32

Prosecutors

Office FBIH 12 12 6 3 2 1 6 6

High

Commercial 7 7 1 1 5 0 4 3

Court

Supreme Court 23 23 4 3 13 3 8 | 15

RS

Prosecutors

Office RS 14 12 2 1 8 1 7 5

Cantonal courts 148 139 75 31 26 7 38 101

Cantonal

prosecutors 212 203 120 38 30 1615 98 105

offices

District courts 122 110 25 9 70 6 39 71

District

prosecutors 110 83 13 7 56 7 40 43

offices

Municipal 445 418 2220 | 96 68 | 32 | 150 | 268

courts
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Basic courts 212 198 46 15 129 8 77 121
Basic Court of

the Brcko 20 18 6 3 7 2 11 7
District

Prosecutors

Office of the 9 9 4 2 3 0 4 5
Brcko District

Appellate Court

of the Brcko 9 8 2 3 3 0 4 4
District

TOTAL 1521 1394 601 239 463 91 555 839

District commercial courts fall under district courts except for the High Commercial Court which

is shown separately.

Table 6: Overview of ethnic and gender breakdowns of the management for the judicial
institutions in BiH as at 31 December 2017

Level/Institution

Bosniac

Croat

Serb

Others

Male

Female

Court of BiH

Prosecutors Office of BiH

1 - acting

Supreme Court FBiH

Prosecutors Office FBIH

Supreme Court RS &
High Commercial Court

Prosecutors Office RS

Cantonal courts

Cantonal prosecutors
offices

District courts and
commercial courts

District prosecutors
offices

Municipal courts

14

Basic courts

13

Appellate Court of the
Brcko District

Basic Court of the Brcko
District

Prosecutors Office of the
Brcko District

TOTAL

35

21

38

54

45
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3.1.2 Key recommendations from the expert mission assessment (Peer
Review) on appointments to judicial office

To improve the appointment procedure, during the past year the expert mission (Peer Review)
carried out by the EU Delegation on the procedures and criteria for the appointment of judges
and prosecutors was continued, and its recommendations and best practices should contribute
to better, more efficient regulation and implementation of the appointment procedure.

Subsequent to interviews that were carried out with all relevant HIPC personnel and members
of the judicial community, EU experts drafted an analysis of the system for appointment to
judicial office and gave a final assessment with recommendations to improve the current
procedure for appointments and career promotion.

Certain recommendations require legislative amendments while others can be addressed by
the HJPC through amendments to internal regulations and procedures. According to the
recommendations from the expert mission, a system must be established that will separate
procedures for first-time entrants to the judiciary and procedures involving moving to other
positions of the same level and promotion to higher level positions.

Essentially, the most important recommendation from the expert Report on Procedures and
Criteria for the Appointment of Judges and Prosecutors, advocates the introduction of a so-
called career-based system for the BiH judiciary. According to this recommendation, all
appointments to higher positions in courts and prosecutors offices should be carried out
exclusively through the system for the promotion of judicial office holders.

Actually, only appointments to first level positions would be carried out based on a public
competition while horizontal transfers and promotions would be completed based on an
internal announcement for the judiciary, meaning that procedures would be quicker and
simpler.

Promotion to appellate and supreme court levels should be carried out through an internal
procedure and based on specific requirements.

Apart from the above, entrance exam procedures also need to be changed to improve
effectiveness, impartiality and transparency. Entrance exams should be held once a year,
always in the same period, for an exact number of positions and should consist of an entrance
exam, a written test and an interview. Ranking would exclusively be based on the competence
of the candidates.

Mandates for managers have been subject to discussion at the HIPC for some time now i.e.
establishing a maximum number of terms for managerial positions in a court or prosecutors
office.

Regarding the period and extension of mandates for managers, it was agreed that they should
be 4 year terms with the option of one extension.

We also need to redefine the rules for the election of court presidents so that they facilitate the
selection of the best judge from the court whereas if the court has a vacancy, then a judge of
another court of the same or higher instance may be appointed. The same rule would also
apply for election procedures involving prosecutors offices.

The recommendations from the expert mission propose that a separate procedure be designed
for the appointment of managers (court presidents, chief prosecutors and deputy chief
prosecutors) which would include the requirement for candidates to prepare and present a
work plan for the relevant court/prosecutors office while also proposing the introduction of a
training program for managing judicial institutions.

At its session on 4 October 2017, the HJPC generally accepted all recommendations that
focused on improvements to the appointment procedure. Based on the adopted HJPC plan,
the recommendations will be reviewed, in detail, and potential solutions will be incorporated in
the internal regulations covering appointments. At the same time, proposal amendments will
be prepared for the legal framework, as required. These activities should be completed by the
end of June 2018.

35 | Page



High Judicial and Prosecutorial Council of Bosnia and Herzegovina 2017 Annual Report

3.2 Performance evaluation for judicial office holders

3.2.1 Legal framework

Article 17, item (22) of the Law on the HJPC prescribes that the HIPC (22) “determines the
criteria for the performance evaluation of judges and prosecutors”. The performance evaluation
of judges and legal associates in the municipal courts, prosecutors, court presidents and chief
prosecutors is performed once a year based on HJPC criteria. The performance evaluation for
the last three years must be used to assess the competence of a candidate as part of the
appointment procedure in accordance with the HJPC Rules of Procedure.

The provisions on the performance evaluation of judicial office holders in courts and
prosecutors offices throughout Bosnia and Herzegovina still lack consistency regarding legal
basis and the evaluation period.

The laws on courts in FBiH, RS and the Brcko District of Bosnia and Herzegovina determine
jurisdiction for the performance evaluation of judicial office holders whereby court presidents
evaluate the performance of the judges, while the president of the immediately higher instance
court evaluates the performance of the president of an immediately lower instance court.
However, the Law on Courts of FBiH does not stipulate for the performance evaluation of the
president of the Supreme Court of FBiH. Furthermore, the Law on the Court of Bosnia and
Herzegovina does not prescribe the performance evaluation of its judges and court president®.
The laws on courts determine the evaluation period in two ways: at least once during the year
(Law on Courts of the Federation of Bosnia and Herzegovina) and at least once in three years
(laws on courts of Republika Srpska and the Brcko District BiH).

The laws on prosecutors offices do not prescribe the basis for the performance evaluation of
prosecutors and chief prosecutors except for the Law on Prosecutors Offices in Republika
Srpska.

Since 2014, the HJPC has approached the Ministry of Justice of Bosnia and Herzegovina on
a number of occasions to initiate a procedure for amendments to the Law on the HJPC to
consistently define competences and procedures for the performance evaluation of all judicial
office holders in BiH. The initiative was submitted in line with the recommendations of the EU
- BiH Structured Dialogue on Justice as well as the tasks stemming from the BiH Justice Sector
Reform Strategy and its Action Plan. Nonetheless, the HJPC initiative was not realised
throughout 2017.

3.2.2 Performance evaluation of judicial office holders for 2017
Here in the Report you can find data on the evaluation of judicial office holders for 20178.

The performance of 1,073 judicial office holders of the regular courts in BiH were evaluated in
2017. Of the total evaluated, the majority were evaluated with “exceptionally successful
performance” (516 or 48%), 384 or 36% received the evaluation “successful performance”,
122 or 11% “good performance, 45 or 4% “satisfactory performance” and 6 or 1% of the judicial
office holders received the evaluation “unsatisfactory performance”.

5 The performance of a judge of the Court of BiH is evaluated in order to participate in a competition
procedure.

6 Data does not include performance evaluations for the presidents of the entity supreme courts, the
President of the Appellate Court of the Brcko District BiH, the Chief Prosecutor of the Prosecutors
Office of BiH, the chief prosecutors of the entity prosecutors offices and the Chief Prosecutor of the
Prosecutors Office of the Brcko District BiH seeing as the HJIPC had not completed the evaluation
procedure for the said judicial officials before the publication of this Report.
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Table 7: Overview of the performance evaluations of the judicial office holders at the courts

COURTS

Supreme Court of the
Federation of BiH
Supreme Court of
Republika Srpska
Appellate Court of the
Brcko District BiH
High Commercial Court
in Banja Luka
Cantonal courts
District courts

District commercial
courts

Municipal courts
Basic courts

Basic Court of the
Brcko District BiH
TOTAL

Performance evaluation - court presidents, judges & legal
associates at the municipal courts of the FBiH
Unsatisfact

Exceptionally

successful

performance
%

40 100%
15| 80%
7/ 100%
0 0%
92 63%
30 43%
16| 55%
253 48%
58 28%
5/ 26%
516 48%

Successful

performance
%

0 0%
2 10%
0 0%
5 72%
40 28%
29 41%
12 42%
183 34%
105 50%
8 42%
384 36%

Good Satisfactory
performanc perform